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Verified Complaint and Petition 

Law Office of Chad D. Morgan 
Chad D. Morgan, Esq. SBN 291282 
P.O. Box 1989 PMB 342 
40729 Village Drive #8 
Big Bear Lake, CA 92315 
Tel: (951) 667-1927 
Fax: (866) 495-9985 
chad@chadmorgan.com 
 
Alexander E. Tomescu, Esq. SBN 283840 
30011 Ivy Glenn Drive, Ste. 223 
Laguna Niguel, CA 92677 
Tel: (949) 495-3314 
 
Attorneys for all Plaintiffs and Petitioners 
 

Superior Court of the State of California 
for the City and County of Alameda 

 
James V. Lacy; United States Justice 
Foundation; and California Public Policy 
Foundation; Jim Eyer, 
 
 Plaintiffs and Petitioners; 
 

vs. 
 
Asha Reed, in her official capacity as 
Oakland City Clerk; 
Tim Dupuis, in his official capacity as 
Registrar of Voters for Alameda County;  
and DOES 1 through 25, inclusive;  
 
 Respondents; 
 

Case No.:  
 
Priority Matter 
Immediate Action Required 
Elec. Code § 13314 
CCP §§ 35 
 
 
Verified Complaint & Petition for 

1. Writ of Mandate (Elec. Code § 13314) 
2. Writ of Mandate (CCP § 1085) 
3. Declaratory Relief (CCP § 1060) 
4. Injunction (CCP § 526a) 

 

 
Oakland City Council, and  
ROES 1 through 25, inclusive;  
 
 Real Parties in Interest. 
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Verified Complaint and Petition 

Plaintiffs and Petitioners allege as follows: 

1. The City of Oakland proposes a ballot measure that would allow noncitizens to vote in 

elections for the Oakland Unified School District (OUSD). This measure is plainly 

unconstitutional because it violates a constitutional mandate allowing only United States citizens 

to vote in California elections. This requirement applies to every election in the state, even those 

conducted by charter cities. Oakland’s noncitizen voting measure should be removed from the 

ballot because it will be a waste of public resources to spend money to consider to submit a 

measure to voters that can never be enacted, and allowing a vote on an unconstitutional measure 

will undermine the integrity of the initiative process.  

2. This action is brought in the public interest on behalf of every citizen of the City of 

Oakland as well as the State of California. Oakland residents have an undeniable interest in 

ensuring that their elections are conducted in accordance with controlling state law and that their 

interests are represented by persons elected in accordance with those laws. Oakland’s electorate 

has a fundamental constitutional right in avoiding the vote dilution that flows from extending 

voting privileges to those not authorized to vote in the state. 

3. These interests extend to everyone in the state because integrity of elections is a matter of 

statewide concern. Additionally, school districts are funded with the taxes paid by each of the 

state’s taxpayers into the state’s general fund. When OUSD spends taxpayer funds, it is not 

spending local taxpayer funds; it is spending state taxpayer funds. In this regard, everyone in the 

state has an interest in OUSD. From that interest, everyone in the state also has an interest in 

ensuring that OUSD’s governing board is elected in accordance with state law.  

PARTIES 

4. Plaintiff and Petitioner United States Justice Foundation (USJF) is a nonprofit public 

benefit corporation organized under the laws of the State of California. Enforcing state law as it 

relates to the claims in this case is within the scope of USJF’s purpose. USJF and its members 

have public interest standing on this basis. (See, e.g., Rialto Citizens for Responsible Growth v. City 

of Rialto (2012) 208 Cal.App.4th 899, 912.) On behalf of its members, USFJ has membership 
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standing because its members pay income taxes to the state of California, sales, use, and property 

taxes in the City of Oakland, and are interested in the conduct of OUSD. USJF also has 

individual standing because it has (through an agent) paid Oakland sales taxes within the past 

year. 

5. Plaintiff and Petitioner California Public Policy Foundation (CPPF) is a nonprofit 

public benefit corporation organized under the laws of the State of California. Enforcing state law 

as it relates to the claims in this case is within the scope of CPPF’s purpose. CPPF has public 

interest standing on this basis. (See, e.g., Rialto Citizens for Responsible Growth, supra, 208 

Cal.App.4th at p. 912.) On behalf of its members, CPPF has membership standing because its 

members pay income taxes to the state of California, sales, use, and property taxes in the City of 

Oakland, and are interested in the conduct of OUSD. 

6. Plaintiff and Petitioner James V. Lacy is a California resident, voter/elector, and 

taxpayer, residing in the County of Orange, State of California. He pays taxes into the state’s 

general fund, which are allocated to OUSD. Mr. Lacy is President of USJF and Chairman of 

CPPF. Mr. Lacy has individual standing based on (1) his association with USJF and CPPF 

(Citizens for Amending Proposition L v. City of Pomona (2018) 28 Cal.App.5th 1159, 1172-1173), and 

(2) the public right of everyone in the state to bring actions in the public interest, as described in 

Green v. Obledo (1981) 29 Cal.3d 126 and its progeny; and (3) his status as a taxpayer in this state. 

7. Together, Plaintiffs and Petitioners James V. Lacy, USJF, and CPPC were plaintiffs in 

Lacy v. City and County of San Francisco (Super. Ct. S.F. County, 2022, No. CPF-22-517714). In 

this case, a judge of the San Francisco County Superior Court struck down a similar ordinance in 

San Francisco and permanently enjoined San Francisco from allowing noncitizen voting in 

elections for the San Francisco Unified School District. Lacy, USJF, and CPPC’s involvement in 

this action is demonstrative of their interest in ensuring fair school district elections throughout 

the state. 

8. Plaintiff and Petitioner Jim Eyer is a resident, voter/elector, and taxpayer in the City of 

Oakland, County of Alameda. He is directly affected by measure because, if it is enacted, his vote 
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will be diluted by voters who are not constitutionally authorized to vote. He is otherwise 

impacted and subject to the authority of a school board whose members will be unlawfully elected 

by noncitizen voters if this measure is adopted. Furthermore, as an Oakland taxpayer, Mr. Eyer 

pays taxes that will be unlawfully used to allow for unlawful voting by noncitizens in the City and 

subject to spending by a OUSD governing board elected in an election where noncitizens were 

allowed to vote.  

9. Defendant and Respondent Asha Reed, is the City Clerk for the City of Oakland. In this 

capacity, she is the elections official for the City of Oakland. As such, she is charged with 

administering elections in Oakland’s jurisdiction and should be ordered to comply with applicable 

state law when she carries out those duties. She is sued in her official capacity.  

10. Defendant and Respondent Tim Dupuis, is the Registrar of Voters for Alameda County. 

In this capacity, he is the county’s elections official. As such, he is charged with administering 

county elections. Plaintiffs and Petitioners are informed and believe that Mr. Dupuis administers 

elections for the City of Oakland pursuant to an agreement with the City and will be 

administering the election at issue in this case. (See Exh. A, infra, p. 4.) He is sued in his official 

capacity.  

11. The true names of Defendant and Respondent DOES 1 through 25, inclusive, are 

unknown to Plaintiffs and Petitioners, who therefore bring this action against DOES 1 through 25, 

inclusive, by such fictitious names and will seek leave of this Complaint and Petition to show their 

true names, identities, and capacities when they have been ascertained. 

12. Real Party in Interest Oakland City Council is the legislative body of the City of 

Oakland, a charter city organized under the laws of the State of California. The Oakland City 

Council placed the charter amendment at issue in this case on the ballot and is presumably 

interested in defending the measure. 

13. The true names of Real Party in Interest ROES 1 through 25, inclusive, are unknown to 

Plaintiffs and Petitioners, who therefore bring this action against ROES 1 through 25, inclusive, 
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by such fictitious names and will seek leave of this Complaint and Petition to show their true 

names, identities, and capacities when they have been ascertained. 

14. For convenience, Plaintiffs and Petitioners are described only as Plaintiffs. Likewise, the 

Defendants and Respondents are described as Defendants. Likewise, this Complaint and Petition 

is referred to as the Complaint. 

JURISDICTION AND VENUE 

15. The California Superior Court for the County of Alameda is the proper venue because the 

acts complained of which are the subject of this Complaint, have all occurred or will all occur in 

the City Oakland, County of Alameda.  

16. Real Party in Interest Oakland City Council is the legislative body of a political 

subdivision of the state of California, wholly located in this court’s jurisdiction.  

17. Defendant Asha Reed is sued in her official capacity as an agent of the City of Oakland, 

which is located in Alameda County.  

18. Defendant Tim Dupuis is sued in his official capacity as an agent of the Alameda County 

government. 

19. The relief sought is within the jurisdiction of this Court. 

20. Additionally, because this matter raises issues concerning voter registration, it is entitled 

to priority under section 35 of the Code of Civil Procedure. It is also entitled to priority under 

section 13314 of the Elections Code. 

FACTS COMMON TO ALL CAUSES OF ACTION 

21. On June 21, 2022, the Oakland City Council adopted Resolution Number 89281. A true 

and correct copy of that resolution, obtained from the City’s website, is attached as Exhibit A to 

this Complaint.   

22. The purpose of the resolution was to submit a charter amendment to City voters at the 

November 8, 2022 general election. The charter amendment would add section 1107 to article XI 

to “allow noncitizen residents, who are the parents, legal guardians, or legally recognized 

caregivers of a child residing in Oakland, to vote for the office of school board director on the 
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Oakland Unified School district Board of Education.” (Exh. A, pp. 1 [title], 2 [new section 1107 & 

ballot label].)  

23. As a basis of supporting the measure, the Resolution refers to New York and San 

Francisco as examples of jurisdictions where noncitizen voting is permitted. Courts have 

invalided both the New York and San Francisco measures. 

24. Section 2 of article II of the California Constitution establishes who may vote in the state. 

It provides: “A United States citizen 18 years of age and resident in this State may vote.” The 

plain language of this provision does not allow the Legislature, any charter city, or any other body 

to establish voting rights for anyone who is not a United States citizen, 18 years of age, or resident 

of the state. 

25. Even if article II, section 2 is interpreted as allowing the Legislature to create new voting 

rights, charter cities do not have that power. Extending noncitizen voting rights is not within a 

charter city’s “home rule” powers under section 5 of article XI nor is it within the scope a 

charter city’s authority to regulate the manner of a school board member’s election (see Cal. 

Const., art. IX, § 16).  

26. Oakland’s “home rule” powers do not allow it to create noncitizen voting rights because, 

inter alia, (1) school board elections are not a municipal affair, and (2) voter qualifications is an 

issue of statewide concern, not subject to local regulation by a charter city.  

27. As to section 16 of article IX, courts have concluded that establishing voter qualifications 

is not the same as providing for the “manner of election.” (See People ex rel. Devine v. Elkus 

(1922) 59 Cal.App. 396, 405.) Just as above, authority to determine voter qualifications is 

reserved to the state. 

28. Alternatively, to the extent that section 2 of article II limits the Legislature but not charter 

cities, Oakland’s extension of voting rights violates the fundamental voting rights of Oakland 

citizens by unconstitutionally diluting the impact of their votes. (See Bush v. Gore (2000) 531 U.S. 

98, 105 [voting is fundamental right]; City of Mobile v. Bolden (1980) 446 U.S. 55, 113-114 (dis. 
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opn. of Marshall, J.) [discussing the authorities that are the basis for a conclusion that voters are 

entitled to protection against vote dilution].)  

29. For these reasons, Oakland does not have the power to grant voting rights to noncitizens. 

Therefore, every dollar spent on the election is a dollar that is wasted because no matter how 

voters decide the election, the noncitizen voting measure will never be implemented.   

CAUSES OF ACTION 

I. First Cause of Action: Writ of Mandate (Elec. Code § 13314) by Plaintiff Jim Eyer 
against all Defendants 

30. Plaintiffs reallege and incorporate paragraphs 1 through 29 as if fully set forth herein.  

31. Elections Code section 13314 allows an elector to seek a writ of mandate alleging, among 

other things, that “an error or omission has occurred, or is about to occur, in the placing of a 

name on, or in the printing of, a ballot, county voter information guide.” (Elec. Code § 13314, 

subd. (a)(1).)  

32. Under this section, a writ of mandate shall issue if (A) “the error, omission, or neglect is 

in violation of this code or the Constitution” and (B) the “issuance of the writ will not 

substantially interfere with the conduct of the election.” (Elec. Code § 13314, subd. (a)(2).) 

33. Plaintiff Jim Eyer is an elector in the City of Oakland and has standing to bring this 

petition, under Elections Code section 13314, on that basis.  

34. Defendants are Oakland and Alameda County elections officials. In this capacity, they 

have a duty to comply with the Elections Code and the State and Federal Constitutions when 

conducting elections in Oakland. 

35. Under both the Elections Code and the State and Federal Constitutions, Oakland may not 

allow noncitizens to vote in elections for the SFUSD governing board.  

II. Second Cause of Action: Writ of Mandate (CCP § 1085) by All Plaintiffs against 
all Defendants  

36. Plaintiffs reallege and incorporate paragraphs 1 through 29 as if fully set forth herein.  
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37. Under Code of Civil Procedure section 1085, “[a] writ of mandate may be issued by any 

court to any inferior tribunal, corporation, board, or person, to compel the performance of an act 

which the law specially enjoins, as a duty resulting from an office, trust, or station, or to compel 

the admission of a party to the use and enjoyment of a right or office to which the party is 

entitled, and from which the party is unlawfully precluded by that inferior tribunal, corporation, 

board, or person.” (Id. at subd. (a).)  

38. As to this Court, Defendants are inferior persons.   

39. Writ relief is appropriate to determine the constitutionality of a measure. Here, it is 

appropriate to remove the measure in question from the ballot because its unconstitutionality is 

without question. There is no rational justification to go incur the expense of calling an election 

on a measure that can never be enacted. 

40. A writ of mandate may issue when there is no plain, speedy, and adequate remedy in the 

ordinary course of law. (Code Civ. Proc. § 1086.) This relief is pled as an alternative to the other 

remedies requested. If those other remedies are unavailable for any reason or do not otherwise 

serve to enforce the state law as to voter qualifications, then Plaintiffs would have no other plain, 

speedy, or adequate remedy in the ordinary course of law and this writ relief would be 

appropriate.  

41. A writ of mandate must issue “upon the verified petition of the party beneficially 

interested.” (Code Civ. Proc. § 1086.) 

42. This complaint and petition is verified. 

43. Plaintiffs are beneficially interested and have standing as set forth under the heading 

“Parties,” supra.  

III. Third Cause of Action: Declaratory Relief (CCP § 1060) by All Plaintiffs against 
all Defendants  

44. Plaintiffs reallege and incorporate paragraphs 1 through 29 as if fully set forth herein.  
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45. Plaintiffs contend that the City of Oakland does not have the power to extend voting 

rights to noncitizens.  

46. Plaintiffs are informed and believe that Defendants contend otherwise. 

47. There is an actual controversy between the parties, which is ripe for adjudication.  

48. Plaintiffs request a declaratory judgment from this Court that the Oakland measure, as 

presented, is unconstitutional on its face and is not the proper subject of a ballot measure.  

49. Plaintiffs have standing as set forth under the heading “Parties,” supra.  

IV. Fourth Cause of Action: Injunctive Relief (CCP § 526a) by All Plaintiffs against 
all Defendants 

50. Plaintiffs reallege and incorporate paragraphs 1 through 29 as if fully set forth herein.  

51. Under section 526a of the Code of Civil Procedure, certain taxpayers may obtain an 

injunction to prevent the “any illegal expenditure of, waste of, or injury to, the estate, funds, or 

other property of a local agency.” 

52. As set forth above, under the heading “Parties,” Plaintiffs and their members have paid 

taxes that fund the City of Oakland and OSUD within the past year. 

53. As set forth above, an expenditure of public funds on a ballot measure that is plainly 

unconstitutional and can never be implemented is a waste of public funds that can be restrained 

by section 526a. 

// 

// 

// 
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 PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray that the Court enter judgment in their favor with orders for the 

following: 

1. A writ of mandate directing Defendants’ to remove the Oakland noncitizen voting 

measure from the November 8, 2022 ballot;  

2. Declaratory judgment that Oakland does not have the power to extend voting privileges to 

noncitizens;  

3. Temporary, preliminary, and/or permanent injunctive relief prohibiting Defendants’ 

from placing the Oakland noncitizen voting measure on the ballot; 

4. Plaintiff’s costs of suit and reasonable attorneys’ fees; and 

5. Such other and further relief as the Court deems proper. 

 

DATE: August 16, 2022 Respectfully Submitted, 
Law Office of Chad D. Morgan 
 
 
By: /s/ 

 

Chad D. Morgan Esq. 
Attorney for all Plaintiffs  
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VERIFICATION 

I, Chad D. Morgan declare that I am counsel for the Plaintiffs and Petitions in this action. 

I have read the foregoing Verified Complaint and Petition and know the contents thereof to be 

true to my own knowledge, except as to those statements made upon information and belief, and 

as to them, I believe them to be true. I make this declaration on Plaintiffs’ behalf because my 

office is absent from the county in which they are located.  

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 

Executed on __________________.   

 
     _____________________________ 

      Chad D. Morgan 
 
 

Aug. 16, 2022



Exhibit A

EXHIBIT 

A

EXHIBIT A
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